OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN
GeaaLp €. MANN
ATTORNEY QENERAL
Honorable Nelvin Combs
County Attorney
Jefferson County
Beaumont, Texas
Dear 8ir; : Opinion Xo. 0-30
Re; Sslar
County.

Your request for opil
carefully considered by this
your request wus follovs:

*T would like to on from

your Department upon state of
facts:

assumed
the duties ollestor
of Jeffera owving prob-

Bernard as chief
ad of the auto-
of thsse men

The queation
» Blackmon to this department
¢ maximum salary allowed these
the s atutelf"

n &% of Article 3302, Vernon's Annotated Tex-
as Civil atu ; 13 applieable to Jefferson County, Texas,
and reads as f owe

"e, In counties having a population of
one hundred thouszand and one (100,001) and not
ncre than cne hundred and fifty thoueand
(150,000) inhabitante, first assigstant or chief

NO COMMUNICATION 16 TO BE CONSTRUED &8 &4 AFBLRTUELTAL st as i 202 700 20



Honorable Melvin Combs, Page 2

deputy not to exceed Twenty-six Hundred
($2600.00) Pollars per annum; heads of de-
partments may be allowed by the Comnmissioners!
Court, wvhen in their judgment such alloweance
is justified, the sum of Tvo Nundred ($200.00)
Dollars per annum in addition to the amount
herein alloved, vhen such heads of depart-
ments sought to be appointed shall have pre-
%%g%g%} served the county or politieal sub-
division thereol for not Jess than two con-
tinuous years; other assistants, deputies

or oIorE% not to exceed Twenty-three Hundred
($2300.00) Dollars per annum each."

The main problem presented by the guestion submitted
is vhether the words "shall have previously served the county
or politital subdivision thereof for not less than tvo con-
tinuous years" should be construed to mean two continuous years
next preceding the appointment, or any two continuocus years
preceding the appointment.

Where the statutory language is ambiguous or admits
of more than one meaning, it 12 to be taken in such a sense as
vill eonform to the scope and intent of the A¢t, and will best
or most eertainly sccomplish 1ts purpose without doing violence
to plain statutory langusge. A construction that will unduly
limit its plain purpose, will be avoided 1f possible. 39 Tex.
:uro ppo 218-219-

In permitting the payment of a larger salary to the
head of a department vho "shall have previously served the
county or political subdivision thereof for not less than tvo
continuous years," we believe the lsgislature intended that a
head of a deparwmant with previous experience in county matters
should be entitled to a larger asalary than an ineXxperiencsd
person.

By requiring the previous service to be "not less
than two continuous years" we beliwve the lLegislature intended
to set a minimum length of experience required to qualify an
appointee to the additlional ealary, and to eliminate those
persong whoee previous service totaled two years bui who were
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smployed only periodicelly. It is a matter of ¢ommon knuwledge
that ¢ertain officers of the county government, particularly
the tax assessor-collector, require eoxtra help during certain
rush periods.

To construe the words in question as meaning two
continuous years next prooog%%! the appointment would be placing
an undue limitation on the purpose of the statute. Such
a gonstruction would eliminate many able men with many years of-
continuous service. 3Such a construction wvould alsc present a
serious question as to the length of time that an officer taking
office on January 1, 1941, eould vait before appointing the
heads of the llY.Pli departments without having the two con-
tinuous years next preceding the appointment interrupted suf-
figiently to make such proposed appointees ineligible to qualify
for the additional salary. It vould tend to penalige the of-
ficer vho most carefully and delidberately attempted to appoint
the best qualified persons. We ocannot agree that the purpose
of the statute in question justifies auch & limited construction.

It is our opinion, therefore, that the vords "shall
have previously served the géounty or politisal subdivision thers-
- of for not less than two continucus years," in Section 5 of Ar-
ticle 3902, suprs, should be eonstrued as meaning any two con-
tinuous Jpears preceding the appointment.

You are, therefore, respectfully advised that it i»
the opinion of this department, under the factas stated, that
the salary of the chief deputy sannot legally exceed the sum of
$2600.00 and that the salary of the other deputy, head of the
automobile tax department, cannot legally exceed the sum of
$2500.00 per annum.

Yours very truly
ATTORNEY GENERAL OF TEXAS

By
Edgar Pfeil
Asalstant
EP:RS
APPROVED MAR 19, 1541 This Opinion Considered and
/a/ Gersld C. Mann Approved in Limited Conference

ATTORNEY GENERAL OF TEXAS



